Office of Administrative Law Judges
U.S. Department of Labor 500 K Street N

Washington, D.C 20001-8002

Date |ssued: February 17, 1993
Case No.: 90-JTP-23

In the Matter of:

AMERI CAN | NDI AN_BUSI NESS ASSOC! ATl ON
OF CH CAGO AND THE M DVEST,

Conpl ai nant
Ve
U.S. DEPARTMENT OF LABOCR,
Respondent

Before: JOHN M VI TTONE
Deputy Chief Judge

DECI SI ON AND ORDER

This proceeding arises under the Job Training Partnership
Act &JTPA), 29 U.S.C. s 1579(a2 and the applicable regul ations
set forth at 20 CF. R § 636 el_seq.

~ On April 12, 1990, the United States Departnment of Labor
ooL) i ssued a Final Determnation (FD) notifying the American
| ndi an Busi ness Association of Chicago and the M dwest
(Conpl ai nant) of the disallowance of $5,018.00 as a result of
poL's audit of Conplainant's progranms under JTPA. On May 7. .
1990, Conpl ai nant nade a request for hearing before this Office.
This O fice issued a Notification of Receipt of Request for
Hearing and Pre-Hearing Order on May 17, 1990, which required the
parties to file certain information in this case. On June 20,
1990, DCL requested an extension of tine to file the information.
DOL’s request was granted on June 28, 1990, and DOL filed a
response to the Pre-Hearing O der on August 21, 1990.

On August 6,. 1992, this Ofice ordered Conplainant to show
cause why a default decision should not be entered in this case.
To date, Conplainant has failed to answer either the Notification
of Receipt of Request for Hearing and Pre-Hearing Order or the
Show Cause Order. The regulations at 29 CF.R § 18.6(d)(2)(v)
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provide that where a party fails to conmply with an order, the
Adm ni strative Law Judge may:

Rule that a ﬁleadingl or part of apleading, or a
motion or other submssion by the non-conplying
party, concerning which the order or subpoena

was Issued, be stricken, or that adecision of the
proceedi ng be rendered against the non-conplying
party, or both.

~ After reviewing the record | adopt the follow ng as ny
findings of fact.

The United States Governnent awarded Conpl ai nant G ant
Nunmber 99-7-0809-55-109-02. An audit was perforned on this grant
and assigned Audit Report No. 05-90-003-03-355. The audit
covered the grant period beginning July 1, 1987 and ending
June 30,-1988 and revealed the follow ng information, :

estioned Costs: $5,018.00
| | owed Costs: 0. 00
Di sal | owed Costs 5,018.00

Anmount Subject to Debt Collection $5,018.00

After the audit, the Grant Officer set forth in his FD that

Conpl ainant is liable for the disallowed costs. In the My 7
request for a hearing, Conplainant states that it ?a|d $4,740.00
to the Internal Revenue Services (IRS) for "unpaid taxes for the
period ending Septenber 30, 1984". In addition, Conplainant has
acknow edged and agreed to pax the interest and gena ty amount
($278.00) which incurred on the amount paid to IRS.  Conpl ai nant
a%tached a copy of a check show ng paynent to IRS in the anpbunt
of $4,835.87.

In Finding No. |, DOL questioned the $5,018 for Penalty and
Interest Costs In this matter. The auditors assert that "coSts
of fines and ﬁenaltles resulting fromviolations of, or failure
to conplg wth Federal, State, and local |laws and regul ations are
unal | owabl e except when incurred as a result of conpliance with
SPeCIfIC provisions of an award." Further, DOL asserts that an
al | owabl e cost "nust be necessary and reasonable for proper and
efficient admnistration of grantee's program" Conpl ai nant has
not contested this finding. _

_ Due to the failure of CbnEIainant to further participate in
this proceeding further, | hereby ORDER that a Default Judgment
I s entered agarnst Conplainant on Finding No. | in the Final _
Determnation. By reason of the Default Judgnent, Conplainant is
liable for a sumequal to $5,018.00.



ORDER

~In light of the foregoing, Conplainant is ORDERED to pay by
cashier check the anount of $5,018.00 to U S. Departnent of
Labor. This check should be sent to:

M. David 0. WIlianms, Admnistrator
Engl oEement and Training Adm nistration
U. S. artment of Labor

Room 4671

200 Constitution Avenue, N W
Washi ngton, DC 20210
{

To insure proper credit, please indicate the appropriate Audit
Report and G ant Nunbers on the check.

| ORDER FURTHER t hat Conplainant's request for hearing is
DI SM SSED.

(o

OHN M. VITTONE
Deputy Chief Judge

Washi ngton, D.C

JMV/ jsp
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Anerican I ndi an Business Assn.
Harry Sheinfeld 964 North Pennsylvania, #3
Counsel for Litigation | ndi anapolis, I'N 46204
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